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COMMENTS OF THE WIMAX FORUM® 
 

Introduction 
 
The WiMAX Forum1

 

 is an industry-led, not-for-profit organization formed in 2001 to 
certify and promote the compatibility and interoperability of broadband wireless products 
based upon IEEE standard 802.16 for broadband wireless metropolitan area networks.  
The WiMAX Forum has more than 400 members worldwide, comprising the majority of 
operators, component vendors and equipment vendors in the communications ecosystem.  
The WiMAX Forum Board of Directors includes representatives from technology leaders 
like Alvarion, Alcatel-Lucent, Cisco, Clearwire, Comcast, Intel, Fujitsu, Motorola, 
Nokia, Samsung, and Sprint Nextel, among others. 

The ultimate goal of the WiMAX Forum is to promote and accelerate the introduction of 
cost-effective broadband wireless access services into the marketplace.  Standards-based, 
interoperable solutions enable economies of scale that, in turn, drive price and 
performance levels unachievable by proprietary approaches, making WiMAX Forum 
Certified products the most competitive at delivering broadband services on a wide scale.  
WiMAX Forum Certified™ products are fully interoperable and support broadband 
fixed, portable and mobile services.  Along these lines, the WiMAX Forum works closely 
with service providers and regulators to ensure that WiMAX Forum Certified systems 
meet customer and government requirements.     
 
 
 The WiMAX Forum Lauds the FCC’s Decision to Not Prejudge Pending Issues 

 

                                                 
1 For more information, see http://www.wimaxforum.org/. 
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The Public Safety and Homeland Security Bureau (Bureau) seeks public comment on 
thirteen petitions for waiver filed by various entities (Petitioners) seeking authority to 
deploy public safety broadband systems on a local or regional basis in the 10 megahertz 
of 700 MHz public safety broadband spectrum currently licensed to the Public Safety 
Spectrum Trust (PSST).2  In seeking comment, the Commission states that it seeks to 
develop a record that will enable the Commission to explore the full range of alternatives 
for addressing the waiver requests, “while also avoiding prejudgment of pending issues in 
the Commission’s rulemaking proceeding addressing the 700 MHz D Block and public 
safety broadband allocations.”3

 

  The WiMAX Forum welcomes the opportunity to file 
Comments in this docket  to underscore our strong support for the Commission’s decision 
to avoid prejudgment of pending issues in the rulemaking proceeding addressing the 700 
MHz D Block and public safety broadband allocations.   

The WiMAX Forum also looks forward to filing comments in this upcoming 700 MHz D 
Block proceeding to specifically address why we believe that WiMAX® technology is 
best-suited to the development of a nationwide, interoperable public safety broadband 
network in the U.S.  In short, a WiMAX network would offer a robust, high throughput, 
low latency platform with the additional benefits of broad industry adoption, a wide 
ecosystem, growing certified multi-vendor interoperability to provide a competitive 
marketplace, and a roaming program to ensure easy roaming of devices across a variety 
of networks.4  For example, WiMAX systems have been shown in the UK “For the 
public safety scenario … [to] … provid[e] real-time video from accident scenes using 
Mobile WiMAX, enabling emergency services to develop better strategies for tackling 
situations while also saving time by delivering critical information live to teams while on 
their way to incidents.”5

                                                 
2 See Public Notice, Petitions for Waiver to Deploy 700 MHz Public Safety Broadband Networks (Notice), 
PS Docket No. 06-229, DA 09-1819, rel. Aug. 14, 2009, available at 

  The WiMAX Forum looks forward to the opportunity to present 

http://hraunfoss.fcc.gov/edocs_public/attachmatch/DA-09-1819A1.doc.  
 
3 See Notice at 1 (emphasis added).  See also Service Rules for the 698-746, 747-762 and 777-792 Bands; 
Implementing a Nationwide, Broadband, Interoperable Public Safety Network in the 700 MHz Band, WT 
Docket No. 06-150, PS Docket No. 06-229, 23 FCC Rcd 8047 (2008) (700 MHz Second Further Notice); 
see also, generally, Service Rules for the 698-746, 747-762 and 777-792 Bands; Implementing a 
Nationwide, Broadband, Interoperable Public Safety Network in the 700 MHz Band, WT Docket No. 06-
150, PS Docket No. 06-229, 23 FCC Rcd 14301 (2008) (700 MHz Third Further Notice). 
4 See Letter from Dr. Mohammad Shakouri, Acting President and Chairman, WiMAX Forum, to Ralph 
Haller, Chair, NPSTC Executive Cmte., June 30, 2009 (seeking the opportunity to engage in a dialogue 
with NPSTC in order “to take the time to investigate the advantages of WiMAX networks for meeting and 
exceeding public safety requirements”), available at 
http://www.wimaxforum.org/sites/wimaxforum.org/files/page/2009/WiMAX%20Forum%20Statement_NP
STC_2009-06-29.pdf.  To our disappointment, NPSTC chose not to take the WiMAX Forum up on its offer 
to engage in such a dialogue. 
5 European Communications, “Mobile WiMAX Acceleration Group Releases Results of UK’s First End-to-
End Live Trials,” July 22, 2009. available at 
http://www.eurocomms.com/online_press/113115/Mobile_WiMAX_Acceleration_Group_releases_results
_of_UK%E2%80%99s_first_end-to-end_live_trials.html. 
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our case to the Commission and the public safety community in this upcoming 
proceeding.  

 
The WiMAX Forum Supports the Commission’s Deliberative, Fact-Based Process 
 
With respect to the instant proceeding, the Commission encourages commenters to 
address any other issues that they consider to be material to the Commission’s 
consideration of the petitions.  The Petitioners generally assert that they can meet the 
technical proposals put forth by the Commission in the 700 MHz Third Further Notice 
and be fully interoperable, and some propose specifically to deploy Long Term Evolution 
(LTE).6  The WiMAX Forum notes that, while some members of the public safety 
community have recently endorsed LTE as the standard for a 700 MHz first responder 
network, the expert agency – the FCC – has an open rulemaking proceeding in the 
matter.7

 

  Indeed, the Commission, in the public interest, wisely is not rushing to judgment 
–  especially with respect to a standards decision that essentially would have the effect of 
being a de facto technology mandate, and thus creating a non-competitive environment 
that could harm public safety in the long-term (i.e., lack of competition leads to higher 
cost, lower quality networks and devices).   

Rather, the FCC is appropriately undertaking a technology-neutral, fact-based, data 
gathering process whereby all interested parties will have the opportunity to comment.  
Such a public, open process can only benefit public safety by enabling the PSST and 
other members of the first responder community – along with the experts at the FCC – to 
explore all of the competitive opportunities for a nationwide, interoperable public safety 
network.  Maintaining this open, competitive process will empower public safety with the 
flexibility and negotiating leverage necessary to ensure that it gets the best possible 
broadband communications network and devices at the most competitive prices possible.  
Conversely, by prematurely limiting itself to one technology before full review of the 
facts decisively and unnecessarily limits public safety’s bargaining power.  Armed with a 
complete record, as PSST has stated, “the FCC – with input from the PSST – should 
provide specific guidance as to the technological standards and minimum system 
requirements that must be satisfied.”8

 
 

That being said, the Commission is correct to honor its commitment to a deliberative 
process and avoid prejudgment of pending issues in its rulemaking proceeding addressing 
the 700 MHz D Block and public safety broadband allocations.  As the Commission aptly 
points out in the instant Notice, any decisions that it makes regarding these waivers must 

                                                 
6 See, e.g., New York City Petition at 8-9; DC at 12; NYS Petition at 7-8; Chesapeake Petition at 6, 8-9.   
7 The WiMAX Forum notes that – despite the open FCC proceeding addressing the 700 MHz D Block 
and public safety broadband allocations – NPSTC has convened a task force to develop recommendations 
for LTE-based technical, governance, and operations standards to support interoperability.  See NPSTC to 
Develop Requirements for 700 MHz Broadband Network (June 12, 2009), at 
http://www.npstc.org/documents/Press_Release_Task_Force_090612.pdf.   

8 See Letter from Harlin R. McEwen, Chairman, Public Safety Spectrum Trust Corporation, to Acting 
Chairman Michael J. Copps, PS Docket No. 06-229, at 3 (filed May 7, 2009) (PSST Letter).   
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be done “while ensuring the Commission’s ability to fully consider the issues and goals 
articulated in the context of the larger rulemaking proceeding.”9  First and foremost is 
the need to preserve the Commission’s goal of a nationwide, interoperable public safety 
broadband network in America.  Indeed, a primary goal of the Commission in this 
proceeding has been addressing the need for interoperability for public safety 
communications.10  As stated in the 700 MHz Third Further Notice, “achieving a 
nationwide level of interoperability among and between public safety communications 
systems and devices so that public safety entities can communicate and coordinate their 
activities, particularly in response to emergencies, remains a critical imperative.”11

 
   

 
The WiMAX Forum Urges the FCC to Evaluate Options for the 700 MHz D Block 
 
There is an array of options under active discussion among policymakers at the FCC and 
in Congress regarding the 700 MHz D Block and how to most effectively achieve a 
nationwide, interoperable public safety network in the U.S.  At the House 
Communications Subcommittee hearing on September 24, “Several groups offered 
proposals for solving the longstanding lack of a nationwide public safety network, as well 
as ways to pick up the pieces after the failed [encumbered] auction of spectrum set aside 
for such a network in the 700 MHz auction last year.  But no consensus emerged among 
lawmakers or witnesses.”12

 
   

Among the options discussed were: (i) an encumbered auction of the 700 MHz spectrum 
(which failed last year and therefore most agreed would not be an optimal solution); (ii) 
an unencumbered auction of the 700 MHz spectrum to one or more commercial providers 
(which would raise the most revenue towards a public safety network and therefore least 
burden the taxpayers); and (iii) the outright provision of the spectrum to public safety 
(which would require legislative action, so the FCC could not do this on its own).  As 
House Commerce Committee Chairman Henry Waxman and Subcommittee Chairman 
Rick Boucher pointed out,13 as each of these options are evaluated, it is crucial to 
acknowledge that financial viability is a key factor that will determine if a next 
generation public safety network is ever built – given the estimates of approximately $20 
billion to deploy such a network,14

                                                 
9 See Notice at 8 (emphasis added). 

 not to mention the financial resources needed to 
operate and upgrade the network over the long-term.     

10 See, e.g., 700 MHz Second Further Notice at 8052 ¶ 6.   
11 700 MHz Third Further Notice at 14319 ¶ 51.   
12 Anne Veigle, “Waxman Backs Partnership for Public Safety Network,” Communications Daily, at 1, 
Sept. 25, 2009 (emphasis added). 

13 At the September 24, 2009 Communications Subcommittee hearing, Full Committee Chairman Henry 
Waxman and Subcommittee Chairman Rick Boucher expressed concerns regarding how the build out of 
the network can be financed and where the money would come from.   

14 At the September 24, 2009 Communications Subcommittee hearing, Subcommittee Chairman Rick 
Boucher stated that he is “told the cost would be between $10-20 billion,” Subcommittee Ranking 
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As policymakers at the Commission review these options, it is noteworthy to keep in 
mind that the FCC has the legal authority to undertake an auction of the 700 MHz D 
block spectrum – whether encumbered or unencumbered – without additional 
Congressional action.  However, the Commission does not have the authority to give the 
spectrum to public safety; rather, Congress would have to reverse its prior action and pass 
new legislation in order to directly allocate the spectrum to public safety without an 
auction.  

 
Encumbered Auction.  Beyond legal authority, there are serious consequences to each 
of these options – and thus to the prospect of a viable interoperable, nationwide public 
safety network.  An encumbered auction of the 700 MHz spectrum failed last year, and 
therefore the majority of policymakers on both sides of the aisle agreed would not be an 
optimal solution.15

 

  If last year is any indication, a “conditioned” auction is unlikely to 
generate maximum value for the deployment of a nationwide public safety network.  In 
short, public safety is unlikely to get full value, and the taxpayers will be left to foot more 
of the approximate $20 billion bill.   

Unencumbered Auction.  By comparison, an unencumbered auction of the 700 MHz D 
block spectrum to one or more commercial providers would put public safety in the best 
financial and negotiating position.  Such an auction is likely to attract many more bidders 
(reminiscent of last year’s highly successful and competitive unencumbered auctions) and 
therefore raise the most revenue towards the deployment of a public safety network.  
Revenues from an unencumbered auction of the 700 MHz D block spectrum would best 
serve the public interest by minimizing the burden on taxpayers.  An unencumbered 
auction also would empower public safety with the flexibility and negotiating leverage 
necessary to ensure that our first responders get the best possible broadband 
communications network and devices at the most competitive prices.  There is no need or 
benefit in tying public safety to the D block licensee and vice versa.  The more providers 
and technology companies that compete for public safety’s business, the more bargaining 
power public safety will have in the Request for Proposal (RFP) process.  (Conversely, if 
certain providers and technology companies are prematurely assured that competing 

                                                                                                                                                 
Member Cliff Stearns stated that he thought the cost was “$10-15 billion,” and PSST Chairman Harlin 
McEwen testified that the cost could be “as low as $20 billion and as high as $40 billion.” 

15 At the September 24, 2009 Communications Subcommittee hearing, Full Committee Chairman Henry 
Waxman stated: “[B]ecause of the failure of the [encumbered] D Block auction, we need to revisit the 
details and rethink the options.”  Full Committee Ranking Member Joe Barton stated: In 2007, “the FCC 
went forward with the [encumbered] auction and botched the auction of the D Block….  We need to warn 
the FCC not to follow this [approach again].”  Subcommittee Ranking Member Cliff Stearns stated: “The 
riskiest option going forward would be for the FCC to pursue a similar [encumbered] auction in the 
future.”  Congresswoman Anna Eshoo stated: “[W]e don’t want to see another failed option.”  
Congressman Lee Terry stated: In 2007, “the FCC failed to recognize that when you place obligations 
and restrictions on an asset, you reduce the value….”  Congresswoman Marsha Blackburn stated: “We 
realize that things need to be done differently this time around.”  (Please note that the WiMAX Forum 
does not have a hearing transcript, so these quotes reflect our best recordation of the remarks.)     
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technologies are excluded from the RFP process, then public safety will have 
unnecessarily limited its bargaining power.) 

 
Direct Provision of Spectrum to Public Safety.  The outright provision of the 700 MHz 
D block spectrum to public safety – although supported by certain members of the public 
safety community16

   

 – faces some of the same issues as an encumbered auction.  Even 
more so than an encumbered auction, it leaves open the question of how to fund a 
nationwide, interoperable public safety network.  In fact, outright provision of the 
spectrum to public safety likely means that the taxpayers will be left to fund much of the 
entire network.  Additionally, because public safety already has indicated that it is 
supporting one technology, it will have ceded its bargaining power to a subset of 
providers, making the RFP process less competitive.  Less competition will lead to higher 
prices and lower quality for the public safety network and first responder devices.  
Additionally, as noted above, the outright provision of this spectrum to public safety 
would require legislative action, thus adding more delay and effectively asking Congress 
to reverse its prior decision regarding the best disposition for the D block spectrum.  All 
of these factors add up to less funding and flexibility for public safety, more delay, and a 
bigger bill for taxpayers.   

Conclusion 
 
The WiMAX Forum appreciates the opportunity to file Comments in this docket in order 
to underscore our strong support for the Commission’s decision to avoid prejudgment of 
pending issues in the rulemaking proceeding addressing the 700 MHz D Block and public 
safety broadband allocations.  We fully support the FCC – as the expert agency – in 
taking its time to collect all necessary data, study the options on the table, and then 
develop a plan that best enables the deployment of a nationwide, interoperable network 
for public safety.  The WiMAX Forum stands ready to provide data and looks forward to 
participating in this deliberate and critical process to improve our nation’s safety. 

       
Respectfully submitted, 
 
THE WIMAX FORUM 
 
 
By: Ronald Resnick 
President and Chairman of the Board 
 
THE WIMAX FORUM 
15220 NW Greenbrier Parkway, Suite 340 
Beaverton, OR 97006 
October 16, 2009 

                                                 
16  See e.g., Press Release, APCO, Public Safety Associations Meet to Form Consensus on the 
Development of a Nationwide Broadband Network (May 28, 2009), available at 
http://www.apco911.org/new/news/nationwide_broadband_network.php. 
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